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Clean Draft Committee Amendment "A" to 

An Act To Facilitate the Establishment of Tribal Electric Utility Districts 

Be it enacted by the People of tbe State of Maine as follows: 

Sec. 1. 35-A MRSA §3915, as amended by PL1995. c, 254. §11. is further amended to read: 

§ 3915. Existing service areas 

Except as provided in this section, a municipal power district may not serve as a public uti lity, as 
defined in section 102, without consent from the commission in accordance with section 2102. 

J. Legislative findings. The Legislature finds and declares the fo llowing: 

A. The Passamaquoddy Tribe and the Penobscot Nation have inhabited this State as self-
governing Indian tribal communities since long before the founding of the State of Maine or the 
United States, and each tribe continues to maintain its own tribal government. 

B. In keeping wi th the native traditions and culture of the Penobscot Nation and 
Passamaquoddy Tribe, their respective "Indian territory" lands, as defined in section 6203 of Title 
30, are communal property, owned and held in perpetuity for the benefit of the members of the 
respective tribes, 

c. The public ownership of Indian territory deprives the Penobscot and Passamaquoddy 
tribal governments of the property tax revenues that are the financi al foundation of Maine 's 
municipal govenunents, and makes these tribal governments critically dependent upon successfully 
developing a sustainable local economy. 

D. Reliable and affordable electric. power is often a primary factor in siting economic 
development, and in the judgment of the Legislature the opportunity of the Penobscot and 
Passamaquoddy tribes to acquire, develop. finance and distribute electric power within their 
respective lndian territories must be evaluated with due consideration to the heightened importance 
that a sustainable local economy has to these tribal communities. 

E. It is the purpose of this legislation to clarify any uncertainty about the righL<; under this 
chapter of the Penobscot Nation and the Passamaquoddy Tribe derived from the Maine 
Implementing Act, and to make the formation of a tribal electric district serving all or parts of the 
Indian terri tory of either tribe subject to criteria appropriate to the unique circumstances of the 
tribal communities. 
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2. Tribal power districts. Under the authority specified in Title 30, section 6206, 
subsection 1 the Penobscot Nation and the Passamaquoddy Tribe may foml a power district to serve as 
a public utility within their respective Indian territories upon approvaJ of the commission pwsuant to 

"chapter 21 and this subsection. Acting in accordance with tribal law, the Nation or Tribe shaH 
designate appropriate tribal officers and proceedings to implement the provisions of this Title in lieu of 
municipal officers and proceedings. Upon application by the Penobscot Nation or the Passamaquoddy 
Tribe for approval under section 21 O)'of a tribat power di strict to serve all or part of its Indian territory, 
the commission shall, in addition to the criteria specified in that section, consider the distinctive 
importance of economic development to the tribal communities and the potential of a tribal power 
district to improve tribal economic development opportunities. A tribal power district authorized by the 
commission under section 2105 shall have the same rights. powers and privileges of a municipal power 
district fonned under this chapter, including without limitation the issuance of revenue obligation 
securities, exemption of its property from taxation under Title 36, section 651 and the righl of eminent 
domain. Any taking of the fee interest in any Indian territory land is subject to the provisions of Title 
30, section 6205. 

SUMMARY 
Under current law, the Passamaquoddy Tribe and the Penobscot Nation possess the authority of 

. mwticipalities within their respective Indian terri tories. Municipalities are authorized to form municipal 
power districts. This bill directs the Public Utilities Commission, upon application by a tribal power 
district formed by the Passamaquoddy Tribe or Penobscot Nation, to consider the heightened 
importance of economic development to tribal communities and the potential of a tribal power district 
to improve tribal economic development opportunities as an integral part of its determination whether 
the tribal power district will be authorized to serve its respective Indian territory and to operate 
generally under the laws governing municipal power distri cts. 
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This amendment replaces the bill: 

Be it enacted by the People of (he State of Maine as follows: 

Sec. 1. 35-A MRSA §3~H5, as amended hy PL 1~95, c. 254, § l t , is further amended to read: 

§ 3915. Existing ~e.-v ice areas 

k-Except as provided in this section. a municipal power district may not serve as a public utility, 
as defined in section 102, without consent from the commission in accordance with sectioll2102. 

1. Legislative findings. The Legislature finds and declares the fo llowing: 

A. The Passamaquoddy Tribe and the Penobscot Nation have inhabited this S tare as se1f
goveming Indian lribaJ communiti es since long before the founding orille State of Maine or the 
United States , and each tribe cont inues to maintain its OW.!.I tribal government. 

B. In keeping with the native traditions 3IJd culture oUlle Penobscot Nation and 
Passamaquoddy Tribe. their respective "Indian territory" land s, as detinet! in section 6203 of 
Title 30. are communal pl'Opel1y, owned and held jn perpetuity for the bepefit of the members 
o[the respective tribes. 

C. The public ownership ofIndian_temtorv deprives the Penobscot and PassamaquoddyJ,!'ibal 
governments of the property tax r~venues that are t.he financia l foundat ion of Maine's mun ic ipal 
govenUllcnts, and mak~ these tribal governments criticall v dependent upon SlIc(;cssfu).ly 
developing a sustainable local economy. 

D. Reliable and affordable electric_power is oJ'ien a primary fac tor in siting eeon_omie 
development, and in th~ judgment of the Legislature the opportunity of the Penobsco t and 
Passamaquoddy trib,es to acqu ire. develQQ......fin.a_ncc <tnd ~Iistribult! eleclJi l: po\ver.within their 
~ective Ind ian telTitories must be evaluated with due consideration to the beightencg 
importance that a sus lain<}QJ.c local economvJ1as to these tribal eOl.].!J1unities" 

E. It is the pumose of this legis lation to clarifY lmy ull(:ertainty about the rights under thi.2 
chapter of the Penobscot Nation and tbe Passamaquoddy Tribe deriyc9. from the MOline 
Implementing Act, and to make the fonnation of a tribal e1ec1.ric district serying all or p~rt,q of 
the Indian territory of either tribe subjecUo criteria appropriate to the unique circumstances of 
the tribal communities. 

2. Tribal power districts. Under the authority specifi ed in Title 30, sec tion 6206. subse~tjo n I 
the Penobscot NatiQll and the Passamaquoddy Tribe .may fQlm a power district to scrve as a public 
utility within their respective lndian territories unon app roval of the commission pursuant to chapter 21 
and this subsection. For that pumos.c. and act ing in accordance with tribal 13w, the Nation or Tribe 
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shall des ignate appropriate triba l officers and proceedings to implement the provisions of this Title in 
lieu of municipal officers and proceedings. Upon application by a Penobscot or Passamaquodd y tribal 
power di strict for approval under sections 2 102 and 21 OS to furni sh services to all or part of its Indian 
territory, the commission shall consider. as an integral part of its detennination under section 2 iOS, the 
di stinctive importance of economic development to tJle tribal communities and the potential of a tribal 
power distnCl lO improve tribal economic development opportunities. A tribal power district 
es tablished as provide(] in this section shall have the same rights, powers and privileges of a municipal 
power district formed lUlder chapter 21 of thi s Ti tle, including wiLhoul limitation the issuance of 
revenue obligation securi ties, exemption of its property from taxation under Title 36, section 65 1 and 
the ri ghts o.f(CUlinent dOlnairi IJescribed in sections 39 11 and 3136 of this T itle. Anv taking a fthe fee 
interest in an y Indian territo~y land is subject to the provisions of Title 30~ section6J05, 

SUMMARY 

This amendment replaces the bill. Thc amendment directs the Public Utilities Commission, upon 
application by a tribal power district formed by the Passamaquoddy Tribe or Penobscot Nation, to 
consider Iht: heightened imp0l1ance of economic development to tribal communities 11 m) the pOlential 
of a tribal power di strict to improve tribut economic development opportunities as an integral part or ils 
determination whether the tribal power district will be authorized to serve its respeclive lndian territory 
and to operate generally under the laws govt"ming municipal power di stricts. 
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3/2812007 
not subject to approval by the Conunission under sections 2102 and 2105. Any application to [ann a 
tribal Dower district or to furnish transmission. distribution or supply services within the district shall 
identify the boundaries of the Indian territory affected. A tribal power district established as provided 
in this section shall have the same rights, powers. orivileges. obligations and limitations of a municipal 
power district formed under this chapter. including without limitation the issuance of revenue 
obligation securities. exemption of its property from taxation under Title 36. section 651 and. in the 
case of a tribal power district which has obtained approval of the Commission under sections 2102 and 
2105. the rights of eminent domain described in sections 391 J and 3136 of this Title. Any taking of the 
fee interest in any Indian territory land is subject to the provisions of Title 30, section 6205. 

SUMMARY 
This amendment replaces the bill . Municipalities are authorized to fonn municipal power districts 

under Chapter 39 ofTitle 35-A. Under laws implementing the Maine Indian Claims Settlement Act, 
the Passamaquoddy Tribe and the Penobscot Nation possess the rights and powers of Mrune 
municipalities within their respective Indian territories. This amendment explicitly affinns the right of 
the Passamaquoddy Tribe and the Penobscot Nation to fonn and organize a tribal power district with 
the same rights, powers, privileges, obligations and limitations as a municipal power district, and 
clarities the interaction of the pertinent statutes. 
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3/28/2007 

Amend the bill by striking out everything after tbe enacting clause and inserting: 

Sec. I. 35-A MRSA §3916 is enacted to read: 

§ 3916. Tribal Power Di.stricts 



COMMITTEE AMENDMENT TO LD 229 

Draft talking points 

• 	 Ibis is about tribes; not about Kennebunk Light & Power. "Slippery slope" 
or "precedent-setting" objections are weak. 

• 	 Tribe's objective is lower power costs, to help attract industry and jobs to 
tribal lands. They are looking for any way and every way to do that. 

• 	 If there is no economic benefit in becoming a "transmission and 
distribution" utility, there is no reason for the Tribes tu even apply for that 
authority. Fighting regulated public utilities is not a great business plan. 

• 	 If a tribal power district were to seek 'T & 0" authority, the PUC would 
need to consider the same factors they would for any municipal electric 
utility (financial and technical capacity, public convenierice and necessity); 
for a tribal power district, the Comm.ission would also consider: 

o 	 the potential economic development benefits for the tribe, and 
o 	 the unique importance of economic development tu tribal 

communities having no tax base. 

• 	 Clarifying the ability of the Tribes to access revenue bonds under the 
municipal electric district law would be 8 significant boost to their ability to 
develop electric generating capacity on their own lands. If they could make 
lower cost power. they could use it in their com.munities. 


